
This information sheet summarises the procedures relating to the key 
statutory rights that employees have in relation to employee engagement 

at domestic level and on a European-wide basis. 

Employee Engagement
Procedures behind the Information & Consultation of 
Employees Regulations and European Works Councils



          

Pre-existing Agreements: The Information and 
Consultation of Employees Regulations 2004 (ICE)
Often referred to as national works councils or domestic works councils, the ICE regulations help employers 
and employees establish structures and govern how they will consult their UK work forces about economic 
and employment-related matters. 

Is ICE relevant to all businesses?
In undertakings with 50 or more employees, those employees may request to negotiate an information 
and consultation procedure if they comprise at least 10% of the employees in the undertaking.  

Pre-existing Agreements
If there is a pre-existing agreement in force the employer may chose either to commence negotiations or 
to organise a ballot of the workforce seeking endorsement of this request and a request is only endorsed if 
the majority of those voting, and at least 40% of the workforce, vote in favour of the request.  

In many cases then, in practice, a pre-existing agreement defeats the more formal and prescriptive elements 
of the ICE Regulations because of the higher threshold of employee support required to supplant it.

Components of a Pre-existing Agreement
The components of a pre-existing agreement are simple; they must be:

• In writing 

• Cover all of the employees of the undertaking

• Be approved by all of the employees

• Set out how the employer is to give information to the employees or their representatives and seek their 
views on such information  

It is not necessary for all employees of the undertaking to be covered by the same agreement.  There can 
be different agreements covering employees at different sites or grades.  

Workforce approval
Workforce approval can be obtained by a number of ways, including a simple majority of those voting in 
a ballot of the workforce, a majority of the workforce expressing support through signatures or by the 
agreement of a trade union or other appropriate representatives of employees who represent a majority of 
the workforce.



          

European Works Councils (EWC)
European Works Councils are a consultative body set up by larger employers with operations across more 
than one European member state. 

The purpose of a EWC is to discharge the requirements under European law for informing and consulting 
employees at European level. The UK Government’s view is that the focus of a EWC should be on 
transnational, not national issues (as compared with the ICE Regulations, that are concerned only with 
issues of a domestic nature). 

Are EWCs relevant to all businesses?
The Transnational Information and Consultation of Employees (TICE Regulations) impose an obligation 
on a community-scale undertaking or community-scale group of undertakings which have a central 
management situation in the UK to establish an EWC.  

A community-scale undertaking has:

• At least 1,000 employees within the EU; and

• At least 150 employees in each of 2 Member States.  

A community-scale group of undertakings has:

• At least 1,000 employees within the EU;

• At least 2 group undertakings within different Member States; and

• Group undertakings with at least 150 employees in each of 2 or more Member States.

ICE, EWCs, Pre-existing Agreements & Trade Unions
Topics that should be discussed within a EWC have to be specified in a European Works Council agreement 
and, to a certain extent, are prescribed by the TICE Regulations.  However a EWC is not meant for collective 
bargaining over terms of employment that is usually envisaged by collective agreement with a recognised 
trade union.

Nor will a EWC constitute a valid pre-existing agreement for the purposes of the Information and 
Consultation of Employees (ICE) Regulations, even if it does cover all employees of an undertaking.   
The Government’s view is that the focus of an EWC should be on transnational, not national issues.   
In contrast, the ICE Regulations are concerned only with issues of a domestic nature.



How Wrigleys can help
Our Employment Team can help you to devise and draw up new structures and 
statutory agreements, or refurbish and maintain existing agreements.  

Our HR Consultancy Team can help you with the training of employee 
representatives.

About Wrigleys
Wrigleys Solicitors LLP is a leading law firm specialising in employee ownership, 
pensions trusts, family trusts, charities, social enterprise and employment law.

Solicitors at Wrigleys have been advising on employee ownership since 1987.

Dr John McMullen has over 25 years experience in employment law and is 
noted as being a strategic thinker and leader in his field as well as being a 
practical hands-on lawyer. By peer acclaim he is one of the leading employment  
lawyers in the UK with a national and international reputation. 
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